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ABSTRACT

Regional policy is based on the implementation of objectives that aim to
develop competitiveness. Activities related to Regional Operational Programs
are part of the implementation of the National Strategic Reference Framework
2007-2013. Each member state of the European Union presents a national
strategic reference framework to make certain that the assistance of the funds is
coherent with the Community Strategic Guidelines. In Poland, individual
voivodeship boards, in cooperation with the Ministry of Regional Development,
prepare projects for the Regional Operational Programs that plan on financial
subsidies from the state budget or sources from abroad that are procured
through the government.

0z

Balgesel politika, rekabeti gelistirmeyi amaglayan hedeflerin yiiriitilmesine
dayanmaktadir. Bolgesel Islevsel Programlar'a iliskin faalivetler Ulusal
Stratejik Refreans Cergeveleri 2007-2013'iin  bir kisnunt  olusturmaktadir.
Avrupa Birligi'ne iive her bir devlet, hibe yardimimin Topluluk Strateji
Rehberi'vle uyumlu oldugunu temin etmek icin  wlusal stratejik  referans
cercevesi sunmaktadir. Polonyada bagimsiz Voivodeship kurullart Bilgesel
Kalkinma Bakanligi'min ighirligivie devlet biitfcesi veva kaynaklarmmdan yurt
disindan hiikiimet aracthigivla tedarik edilen mali devlet
siitbvansivonunu planlayan — Bolgesel Islevsel ~Programlar i¢in  projeler
hazirlamaktadir.
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Stratejik Referans Cergevesi, bélgesel isletmesel program

I. INTRODUCTION

One of the main goals of the European Community is to support sustainable
development in the Community. The aim of such activities is to decrease
economic, social and territorial inequalities that occur in states and regions
whose development is slowed down due to economic and social restructuring as
well as the aging of society. The final results will be gained after a thorough
absorption of financial means that will influence the implementation of three
objectives. These objectives include the convergence that is directed at the
increase of convergence of the least developed member states and regions; the
objective of regional and employment competitiveness that is directed at the
promotion of the knowledge-based society, entrepreneurship and social
integration; and European territorial cooperation.'

The regional policy of the European Union is directed at the ethnographic,
spatial, cultural and economic development of individual regions. Each region
consists of numerous elements that create its space and resources that are
connected through a network of dependencies.2 Regional policy is based on the
implementation of the corresponding objectives that aim at the development of
competitiveness.

This article first discusses Polish administrative law in Section II, then
Polish regional development in Section III. The fourth section discusses the
integration with the Regional Operational Program with Section V concluding.

I1. POLISH ADMINISTRATIVE LAW

According to Polish administrative law, administration is characterized by
the following features:

- it has a political character (which means that activities of
administration are subject to political judgment);

- it functions on the basis of constitutive law and within its area of
concern;

*Associate Professor, Faculty of Law, Canon Law and Administration, John Paul II Catholic
University of Lublin, Poland.

: European Council Regulation (EC) No 1083/2006, OJ L 210/25, art. 3.

2 Bolestaw Winiarski, Przesfanki, podmioty i instrumenty polityki regionalnej w gospodarce
rynkowej [Premises, Subjects, and Instruments of Regional Policy in Market Economy] in
POLITYKA REGIONALNA W WARUNKACH GOSPODARKI RYNKOWE] [R_EG]ONAL PoLICY UNDER THE
CONDITIONS OF MARKET ECONOMY] 9 (Warsaw 1992).
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- it operates in the name of and for the state or the entity of public
authority that has such authority;

- it has an authoritative character in the sense that it may use measures
of coercion;

- it is legitimized by a monopolistic character (which is illustrated by
the fact that it operates within authority assigned to it by the law);

- its activities are oriented towards public good; and

- it works in a continuous and consistent way and it is usually based
on professional staff.’

The fact that there is a wide range of administration activities sometimes
leads to a conclusion that it is impossible to find a finite and conclusive
definition of public administration or that it can only be described and defined
in specific contexts.* There are also opinions that public administration in its
current shape is characterized by organizational pluralism’ and it is not a
uniform organization.®

The tasks of public administration are performed through bodies that
implement particular tasks ascribed to them and through other entities that
fulfill administration functions.” They include public administration bodies
(understood as the bodies of state administration) and additional entities that
perform functions assigned to them by the public administration. These entities
are defined as administering entities® or entities of administrative activity.’

Stanistaw  Wrzosek, ZARZADZANIE SRODOWISKIEM PRZEZ ADMINISTRACIE PUBLICZNA,
[MANAGING THE ENVIRONMENT THROUGH PUBLIC ADMINISTRATION] (Biatystok 1999); Jan Boc¢,
PRAWO ADMINISTRACYINE [ADMINISTRATIVE LAW] 12-17 (Kolonia Limited 2005).

Ernst Forsthoff, LEHRBUCH DES VERWALTUNGSRECHT [TEXTBOOK OF ADMINISTRATIVE LAW]

(Munchen 1966).

Michat Kulesza, BANKOWY FUNDUSZ GWARANCYINY JAKO PODMIOT PRAWA PUBLICZNEGO-

RECYDYWA ZAPOMNIANEGO POJECIA, [BANK GUARANTEE FUND AS A SUBJECT OF PUBLIC LAW —

RECURRENCE OF A FORGOTTEN CONCEPT] 10 (Glosa 2002).

Zbigniew Leofiski, Przeksztalcenia terenowego aparatu adminisiracji  panstwowej
[Transformations of the Local Apparatus of State Administration], in SYSTEM PRAWA
ADMINISTRACYINEGO [THE SYSTEM OF ADMINISTRATIVE LAW] 83 (J. Jendrogka, ed., Wroclaw
1977).

" Ryszard Herbut, Administracja publiczna-modele, funkcje i struktura [Public Administration], in
ADMINISTRACJIA I POLITYKA. WPROWADZENIE [ADMINISTRATION AND POLITICS. AN
INTRODUCTION] 29 (A. Ferens, I. Macek, eds., Wroctaw 1999); Jolanta Blicharz, UpzIAL
POLSKICH ORGANIZACJI POZARZADOWYCH W WYKONYWANIU ZADAN ADMINISTRACII PUBLICZNE]
[PARTICIPATION OF POLISH NON-GOVERNMENTAL ORGANIZATIONS IN THE TASKS OF PUBLIC
ADMINISTRATION] 31 (Wroctaw 2005).

¥ Z. Luniewska, B. Jaworska-Debska, R. Michalska-Badziak, E. Olejniczak-Szalowska, M. Stahl,
PRAWO ADMINISTRACYINE. POJECIA, INSTYTUCIE, ZASADY W TEORI | ORZECZNICTWIE
[ADMINISTRATIVE  LAw: CONCEPTS, INSTITUTIONS, PRINCIPLES IN THEORY AND

w
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Before proceeding to the subsequent part, it is necessary to define an
administrative entity. An administrative entity should be characterized by two
most important features: it should perform activities within the range of broadly
understood public administration and it should have administrative authority
determining the field in which it can operate as specifically assigned to this
entity by law.'" These entities perform tasks and have the authority resulting
from different authorizations surrounding the implementation of the functions
assigned to administration."’

I1l. REGIONAL DEVELOPMENT IN POLAND

According to the Act of Regional Development of 6 December 2006 laying
down the principles of policy for development, this concept comprises a set of
interconnected activities undertaken and implemented to ensure permanent and
balanced development of the state, as well as social-economic and territorial
cohesion at the national, regional, or local levels, especially concerning:

- environment and health protection;

- employment promotion;

- culture and human resources development, sports, tourism;

- cities, metropolitan areas, and rural areas development;

- development of science and increase of economic innovativeness;

- development of pro-social attitudes,

- stimulating the creation of new workplaces;

- creation and modernization of social and technological infrastructure;

- support and modernization of the state;

JUurISDICTION](Warsaw 2002); Marek Stefaniuk, Centralne organy administracji rzadowej po
reformie ustrojowej panstwa (wybrane zagadnienia prawno-ustrojowe) [Central Agencies of
Governmental Administration After the Constitutional Reform (Selected Constitutional and

Legal Issues)] in ADMINISTRACIJA 1 PRAWO ADMINISTRACYINE U PROGU TRZECIEGO TYSIACLECIA

[ADMINISTRATION AND ADMINISTRATIVE LAW AT THE BEGINNING OF THE THIRD MILLENNTUM]

421 (Lodz 2000).

Karol Kiczka, ADMINISTRACYINE AKTY KWALIFIKACYINE W DZIALALNOSCI GOSPODARCZE]

[ADMINISTRATIVE QUALIFYING ACTS IN BUSINESS] 170 (Kolonia Limited 2006).

" Id. at 100.

" Jacek Jagielski, Status prawny agencji i ich miejsce w systemie administracji publicznej [Legal
Status of Agencies and Their Place in the Public Administration System] in GRANICE WOLNOSCI
GOSPODARCZE! W SYSTEMIE SPOLECZNE] GOSPODARKI RYNKOWEJ. KSIEGA JUBILEUSZOWA Z
OKAZI 40-LECIA PRACY NAUKOWEJ PROF, DR HAB. J. GRABOWSKIEGO [LIMITS OF ECONOMIC
FREEDOM IN THE SYSTEM OF SOCIAL MARKET ECONOMY. A BOOK COMMEMORATING THE 40TH
ANNIVERSARY OF PROF. DR HAB. J. GRABOWSKI'S SCIENTIFIC WORK] 64 (Katowice 2004).

9
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- support of entrepreneurship development and economic growth; and
- improvement of economic competitiveness.'”

This article analyzes only the area of the region where the policy of
development is conducted by the local government of a voivodeship
(province)."” Referring to the strategy of voivodeship development and regional
operational program, a proper voivode (governor) appoints by decree a standing
conference of cooperation called the “Conference.” The Conference includes a
voivode, a marshal,' representatives of organizations that take part in the
Commission for Joint Central Government and Local Government,
representatives of municipalities and poviats” of a particular voivodeship,
representatives of ministers who deal with the issues discussed by the
Conference as well as representatives of social and economic partner
organizations.'® The Conference is a place to exchange information and work
out common stances regarding the issues mentioned above. The common stance
on a particular issue is adopted by way of a resolution passed by a majority vote
at least half of the members of the Conference. If the votes are distributed
evenly, the chairperson has the deciding vote. Resolutions made by the
Conference are passed on to the Minister of Regional Development within 21
days of their enactment.'’

The catalogue of tasks of an institution managing the Conference is quite
broad and it includes in particular:

- preparing a detailed description of priorities of an operational program with
regard to the guidelines of the Minister of Regional Development;

- preparing and transmitting of the proposals for criteria to select projects to
recommend to the monitoring committee for approval;

- selecting (based on the aforementioned criteria) of the projects that are
going to be financed within the operational program;

- signing contracts concerning subsidizing of the project with beneficiaries
(people receiving EU money for development);

- determining whether expenditures subsidized by the operational program
are eligible for subsidies;

" Dz. U. (Journal of Laws), art 2 No. 227, item 1658.

B Id., Art. 3.

" Voivode is an appointed member of the government whereas a marshal is elected as a president
of the local people.

"* In Poland, there are three levels of government: municipalities, poviats — a small region, and
voivodeship — big region.

"Dy 1,807

7 Id., art. 8.
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- determining the extent of subsidy as a percentage of expenditures
subsidized, where the extent of subsidy can differ according to the type of
the project or properties of the beneficiary or amount to 100% of the value of
the project;

- determining the system of implementation for the operational program;

- determining the types of projects whose selection require the opinions of
experts,

- managing financial resources for the implementation of the program from
the state budget, budget of a voivodeship or from resources from abroad,;

- making payments from the resources of the operational program to
beneficiaries,

- monitoring the progress of implementation, evaluation of the operational
program and the degree to which the goals have been achieved,

- introducing changes in the operational program, if necessary,

- supervising the implementation of the operational program, including
supervision of subsequent subsidized projects,

- recovering overpayments made to beneficiaries,

- ensuring the proper information and promotion of an operational
program.'”

The managing institution by agreement assigns some tasks related to the

implementation of an operational program to an intermediary institution."”

In order to select projects, either a managing institution or an intermediary

institution posts a call for proposals on its website. This notice has to contain
the following information:

- types of projects that can be subsidized,
- kinds of entities that can apply for subsidy,

- amount of money for subsidizing the project (if this amount has been
determined),

- criteria for selection of projects,

- the deadline for the final selection of proposals,

'% 1d., art. 26.
¥ 1d., art. 27.






